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Are Human Rights Liberal Rights? 

In this JAW I am going to tackle the ‘problem of multiculturalism’, and, in particular, the challenges 

for liberals of having a universal system of human rights. To clarify, I do not think that 

multiculturalism is a problem, in fact I think it is deeply enriching for society and I welcome the 

concept of a global multiculturalism; I do, however, think that multiculturalism is a problem for 

liberalism. The 1948 Universal Declaration of Human Rights, however, does not [click] meet the 

challenge of combining liberalism and multiculturalism: it is inherently illiberal. Or so I shall argue.  

I am going to break this JAW down into three sections. Firstly we deal with liberalism: what it is, and 

what it entails. Secondly, we meet the arguments of the multiculturalists and suggest limits for 

liberalism. Thirdly, we look at the Universal Declaration of Human Rights and determine that it is 

inherently illiberal: [click] the Universal Declaration of Liberal Imperialism. [click] 

 

I 

“All men hold that justice is some kind of equality.” (Aristotle, Politics) 

Liberalism is not a well defined position in political philosophy so much as a term which describes a 

thread of political thought throughout history, which has related themes. The threads running through 

all liberal thought are ideas about individual rights and freedoms, toleration for others, and the rule 

of law. [click] Key liberal texts include [click] Locke’s A Letter Concerning Toleration and [click] 

Second Treatise of Government (1689), [click] Mill’s On Liberty (1859), and [click] Rawls’ A Theory 

of Justice (1971), amongst many, many others. 

As a starting point, I am going to take Rawlsian liberalism to model the key features of modern 

liberalism. Rawls’ view and how he derives it is extremely subtle and I am going to ruthlessly remove 

the complexities to get to the bare bones of it. It is, however, a very prominent view of contemporary 

liberal-egalitarianism which has been hugely influential in modern political thought.  

Firstly, Rawls takes it as foundational that people are ‘free and equal’ in a political society; an 

essential liberal tenet. [click] For Rawls this derives from their possessing two ‘moral powers’: 

(i) One such power is the capacity for a sense of justice: 

(ii) The other moral power is a capacity for a conception of the good: it is the capacity to have, 

to revise, and rationally pursue a conception of the good. 
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Essentially this means that (i) persons can understand their rights and restrictions of their freedom, 

such as speed limits when driving, taxation on luxury items, the right to vote, the right to a fair trial, 

etc., and (ii) persons have a right to their own system of values and aims (their ‘concept of the good’), 

which could be religious values, a commitment to philosophical ideas, such as liberalism, but also 

Marxism, or utilitarianism, and, importantly, people can change their minds about these 

commitments. This notion of the ‘concept of the good’ is extremely important when looking at 

multiculturalism, as one of the key ways in which cultures differ is in what makes up their shared 

concepts of the good. [click] For example, people within the Amish community (an extremely 

traditional sect of Christianity in the US which rejects many aspects of modern life) have a very 

different system of values and cultural practices to people living in [click] The Castro in San 

Francisco (one of the most well-known gay neighbourhoods on earth). 

So what are the principles of justice in a liberal society? Rawls argues for his principles by suggesting 

that they are what free and equal persons would agree to under fair conditions in what he calls the 

original position. [click] This is a hypothetical state in which a group of persons agree the principles 

of justice which will govern society. So that they don't simply design a society which favours 

themselves, Rawls argues that they should be ignorant of numerous facts about themselves, such as 

their race, gender, status in society, wealth, or concept of the good, and he calls this the ‘veil of 

ignorance’. The idea is that if you don’t know whether or not you are male or female, you are hardly 

likely to agree to principles of justice which favour men over women, and if you are ignorant of 

whether you are Muslim, you will not design a society which victimises Muslims. 

In his book Justice as Fairness Rawls offers his most up-to-date version of the principles of justice 

which are simplified here [click]. 

(i) Each person has the same indefeasible claim to a fully adequate scheme of equal basic 

liberties, which scheme is compatible with the same scheme of liberties for all; and 

(ii) Social and economic offices and positions are to be open to all under fair conditions of 

equality of opportunity. 

Both of these requirements become problematic when faced with multiculturalism. Let us now look 

at the ‘problem of multiculturalism’ and modify Rawls’ understanding of liberalism to meet this 

challenge [click].  

 

II 
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“To appeal to another for toleration is to invoke some value we both share.” (Waldron, The Satanic 
Verses) 

Rawls recognises the deep diversity in modern society and so describes a form of ‘political liberalism’ 

[click] which, he believes, accommodates differences between diverse groups of people as much as 

possible [click]: 

(1) Free and democratic institutions necessarily give rise to religious, philosophical and moral 
diversity. 

(2) “Only the oppressive use of state power can maintain a continuing common affirmation of 
one comprehensive religious, philosophical, or moral doctrine.” 

(3) Therefore, for a conception of justice to be successful in providing an enduring democratic 
regime, “it must be one that widely different and even irreconcilable comprehensive doctrines 
can endorse.” 

In free democratic societies, there are differences in people’s concepts of the good. Rawls admits that 

a universal ‘concept of the good’ cannot be maintained [click] without illiberal and oppressive action 

which promotes one ‘concept of the good’ and squashes out others through persecution, or ‘re-

education’, etc. [click] Instead the best we can hope for is that the intuitive ideas diverse groups have 

about justice overlap to create a shared conception of justice and inform political institutions, and 

global ethics. We can see this here [click]. If this circle shows the values of one culture, for example, 

western liberal democracy, then [click] this circle represents the values of another culture, for 

example a socialist democracy. As we add in more cultures [click] [click] [click], the amount of 

shared moral space from which to draw the principles of justice diminishes [click]. The challenge 

here is whether it is true that there are principles of justice, and an understanding of basic human 

rights, that “wildly different” groups and cultures would accept. [click] There could, [click] for 

example, be a culture which does not overlap the areas of overlap of all other cultures. [click] This is 

the first criteria for universal human rights.  

Some multiculturalists have suggested that specific laws are unfairly burdensome on particular 

groups, for example, laws requiring construction workers to wear protective headgear disadvantage 

Sikhs with a religious commitment to wearing a turban, who should, consequently, be exempted from 

the law. Brian Barry, the prominent British left-liberal philosopher who once called Tony Blair “an 

ambitious middle-class parent”, [click] responds by demonstrating that most laws are unfairly 

burdensome on particular groups: [click] “speed limits inhibit only those who like to drive fast”. 

However, having a ‘taste’ for high speed driving is not the same as a customary cultural practice (or 

even a religious obligation). When one is born into a particular culture, cultural practices are more 

than simply a ‘taste' for a particular way of life, they are a part of the individual’s self-identity. [click] 
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Tastes can be changed without causing an identity crisis: cultural identity cannot, so a range of 

different beliefs and values must be respected within law, and within any coherent conception of 

universal human rights. This is the second criteria.  

Rawls’ second principle of justice requires fair opportunity; and Barry suggests that [click] “from an 

egalitarian liberal standpoint, what matters are equal opportunities”. Bhikhu Parekh, a Labour life 

peer and political theorist disagrees, he claims the existence of an opportunity is subject-dependent, 

[click] “a course of action is only a mute and passive possibility and not an opportunity for an 

individual if she lacks the cultural disposition or the necessary cultural knowledge to take advantage 

of it”. [click] So any global system of human rights need to provide genuine equality of opportunities 

for human flourishing.  This is the third criteria for  universal human rights. 

Now let us turn to the Universal Declaration of Human Rights to determine whether or not it is 

successful in defining a system of basic rights which respects the fact of global pluralism [click].  

III  

The first part of the twentieth century experienced every form of oppression: minority groups were 

oppressed, then treated brutally in nations all over the world in the name of fortifying a strong sense 

of national identity, a shared conception of the good between citizens. This was not just happening in 

Nazi Germany, but this is the example that people think of. After the end of World War II, the Allies 

imposed ‘human rights’ legislation on Italy and central European powers in peace treaties. [click] 

After the formation of the UN in 1945 there was virtual consensus that a declaration should be drafted 

which provided guidance on the minimum rights that global citizens were entitled to, to promote 

global peace and harmony. The draft was written by representatives with a variety of different cultural 

backgrounds, including Taiwan and Lebanon as well as Western liberal democracies. [click] 

However, it is important to remember that this document was not drafted behind a veil of ignorance: 

[click] the authors were all fully aware of recent history: firstly, which ‘rights’ of individuals had 

been particularly violated and the methods that were used to repress persons; and, secondly, who 

came out of the war in positions of power: Western liberal democracies. This was also a time in which 

imperialism was widespread, although World War II was the crucible for ending this kind of 

occupational cultural imperialism, ideological imperialism has taken significantly longer to go out of 

fashion.  

As we saw earlier, for Rawls (and any other multicultural interpretation of liberalism), theories of 

rights and justice need to be sufficiently universal that people with vastly different views can endorse 
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them. Yet this is clearly not the case when it comes to the UDHR. To give two brief examples of the 

differences between the Declaration and Islamic Sharia law. [click] Sharia law differs significantly 

from a western liberal theory of rights in that it centres around the mutual obligations between the 

‘collective’ rather than around the personal rights of each ‘individual’. This is a key philosophical 

difference (a difference in the concept of the good). Another key difference concerns rights within 

marriage. [click] Article 16 of the Declaration is on the screen. Sharia law advocates marriage roles 

which are different for men and women, rather than equality between husband and wife: the wife is 

responsible for the home, and the husband is responsible for providing income to support his wife 

and children. Furthermore, men can take multiple wives (if they can afford them), but women cannot 

have multiple husbands. Men can enter into a marriage contract freely, women need a wali (a male 

guardian, usually her father) to sign for her. If we go back to the overlapping consensus diagram I 

showed earlier [click], we could suggest that the UDHR represents a position here, where it is shared 

by a range of different value systems, but is not universal.  

So I have given two arguments [click] to demonstrate the success of the first challenge. The Universal 

Declaration of Human Rights is, therefore, illiberal on this count [click].  

The second challenge is whether or not the Declaration allows people to retain their own concepts of 

the good. Multiculturalists sometimes accuse human rights advocates of ethnocentrism, arrogance, 

and cultural imperialism. Ethnocentrism is the assumption, usually unconscious, that “one’s own 

group is the centre of everything” and that its beliefs, practices, and norms provide the standards by 

which other groups are “scaled and rated”. This can lead to arrogance and intolerance in dealings 

with other countries, ethical systems, and religions. Finally, cultural imperialism occurs when the 

economically, technologically, and militarily strongest countries impose their beliefs, values, and 

institutions on the rest of the world. 

During the drafting of the Declaration, the American Anthropological Association warned that it 

could be [click] “a statement of rights conceived only in terms of the values prevalent in Western 

Europe and America”. If this is true, then the Declaration would be illiberal. For example, [click] let 

us imagine people with a range of different concepts of the good, people from different cultures. 

[click] Now let us imagine that western liberal values [click] as enshrined in the UDHR are used as 

a way of judging those values and societies (as the gold standard for moral political values). If any 

Articles in the Declaration are incompatible with the cultural values of the society they are judging, 

and these values are imposed upon them, they are forced to give up their own ‘concept of the good’  

[click] which is illiberal: [click] as all persons are free and equal in their right to a concept of the good 
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for liberals. [click] It forces the person to sacrifice their cultural identity, and damages their sense of 

self.  

Does the Declaration force cultures to adapt and shift their concepts of the good? A classic case study 

here is the East Asian block, where various countries are regularly accused of human rights abuses. 

There are many arguments from these nations as to why the Declaration does not cohere with their 

own concepts of the good. One reason is that in many East Asian countries, social harmony is secured 

by cultural institutions, rather than by drawing up a legal system about individual rights [click]. The 

collective is the primary, and the individual is secondary. This challenge suggests that the language 

of the Declaration is inappropriate in these countries. [click] Another reason might be the restrictions 

on free expression which violate Article 19 of the Declaration, but which are upheld in many East 

Asian countries. Leaders argue that this is to ensure social cohesion in countries with extremely 

diverse populations, such as Singapore, and social cohesion is an essential cultural value which needs 

protecting.   

So there is evidence that the Declaration is written in language which is too prescriptive: there is not 

enough leeway for cultures to interpret the Articles within their own cultural contexts. As a result, for 

some cultures to take on board the ‘suggestions’ in the Declaration, this means sacrificing aspects of 

their own cultural, or religious practices. [click] Using the Declaration as a gold standard for societies 

is illiberal on this count too.  

The Universal Declaration of Human Rights prescribes universal standards in areas such as security, 

law enforcement, equality, political participation, and education. [click] The peoples and countries of 

planet earth are, however, enormously varied in their levels of economic and political development. 

Not all countries are in a position to offer all citizens access to equal human rights [click]. For 

example, between 1946 and 1982, Bolivia had 24 presidents: that’s two presidents for every three 

years! Making systematic changes to the way a country is administered is made impossible by such 

instability. Other countries struggle because of the geographical landscape: ensuring that some 

Amazonian tribes operate according to accepted human rights conventions is beyond the scope of the 

Brazilian government as they are so deeply hidden in the impenetrable rainforest. Countries such as 

Madagascar struggle to provide education to all children due to a lack of funds. [click] 

Finally, just because rights exist, does not mean that people are able to take them up. The 6.1 

Geographers discussed this on the Morocco trip a few weeks ago when looking at the rights of 

women. According to the Mudawanna legislation of 2006, bought in to improve women rights in 

accordance with the Declaration, women have the right to a prenuptial agreement, but even when 

women are formally aware of this right (which is depressingly rare), they do not have genuine 
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freedom to exercise it. It is a deeply held cultural expectation that women trust in their male guardian 

and new husband: in many cases women do not register the opportunity to take charge of their own 

rights, it simply never occurs to them. [click] It may take many generations before cultural practices 

shift to line up with the Declaration. So, at the moment at least, the Declaration does not meet the 

third criterion, [click] although this is not an argument against it’s value per se, just against its 

usefulness in a messy world.  

In the world today, the concept of universal human rights is widely accepted and valued by persons 

across the globe, in a variety of different cultures, ideologies and geopolitical states. And the 

Declaration is lauded as extremely successful. However, this does not entail that human rights are 

universal, and it certainly does not entail that the Universal Declaration of Human Rights definitively 

represents the absolute truth of what unites the people of planet earth. It is equally possible that the 

Declaration has simply been extremely successful in imposing Western liberal values [click] as a kind 

of ‘meta-value’ on all sorts of different societies as an accepted, universal ‘concept of the good’. 

[click] It is important to note what I have not argued for [click]. Firstly, [click] I have not suggested 

that the rights themselves in the Declaration are actually illiberal; I have argued that imposing them, 

and judging other cultures from their perspective is illiberal. Secondly, [click] I have not argued that 

the rights in the Declaration are wrong; they may actually be the true values by which all people 

should live their lives (but we cannot know that for sure). [click] 

What I have suggested is that we should not be hypocrites: we cannot call ourselves liberals, and then 

expect other societies to have and/or enforce exactly the same liberal values as we have. That it 

Liberal Imperialism.  

Wait… [click] 


